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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GERALD C. MARN
ATTORNEY GKHERAL
Honoradle Johx 8§, Baker
County Auditor
Lamar County
Paris, Texss
Dear 8ir: Oplaion Mo, 0-4638
Re: Oommissionars' Qounts - @ona-
tracts with atte for the
celleotivn- g st taxes,

Your request for opiniop—t
sarefully oonsidered dy this depdrt
requsst as followst

*T will appreols t¢
answering the following

*The County b Ladtar County is far
too dusy to0 ba .

ab attorney sa¢ all
are 400 busy to take the tax
Cormi aers' Court has neither
dqrtreot or made s new contraot with

setetire it hes been the rractice of the
zérs) Court to thoroughly investigate sll
b fopy” aljustment of daok taxes, penslties
end interedt, before it. After full iavestigstion
the Comcissioners' Court has in open oourt made

a propsr order showing their recoxpendetion of any
sdjustment they heve oonsidered profesr in the csase
of property whieh was on the rendered l1list.

#0f ocourse a suit maost be brought through the
Distriot Court %o sedtle these omses where the pPro-
perty is on the rendered list. This 1s always 8
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strietly friendly suit without any escatroversy

and is only & matier of form to eo0lleet the taxes

i:':" due and plece the property o2 a paying
218,

. 11;::: C::liil{onor-' Court :;l therefors folt
e y to amploy any reputadble lceel sttome
to handle thess oO¢csalonal suits., A queation hnz
reoently been raised as to thelir authorisy so 4o
20,

*T will further stats that the Commissicners'
Court pays Ro scmpensation $o the attorney who
g;ndloc these oases by way of ocomxissions or other=

80,

*The question I want ¢ have answered is there-
fore as followst

*T'nder the adove siroumatances may the Cormise
sioners' Court 1a its éiseretion exploy any repu-
table loocal attorney they see rit to s=mploy for
the purpose of bdringing each one Of these entirely
rriendly and agreeé suiss in the Tistriet Court,
or is it s matter of abdsolute neceasity that Shey
make & Tax Contraet ip writimg with one or more
loeal ettorneys to handle these matters.”

Artieless 7335 and 7335a, Yernca's Annoteted Texas
Civil Statutes, resd ss rollowss

"Art, 7335. 7691 Contraet with attorney

*Thenever the ecumissioners court of any
sounty after thirty desys written notioce to the
ocounty attorney or distriot ettornsy to file
delinquent tax suits ané his fallure to do so,
shell deex it necsssary or expedient, saill oourt
may echtreot witk any competent sttorasy tc ep~
fores or assist ia the eaforoement of the eolles-
tion of eny delinguent State and ocounty taxes for
a per cent on the taxss, zon&lty and interest sc~
tually eollested, and sall court is further authore
1zeé to pay for an ebstreot of property assessed
or unknown and usrendered from the taxes, interest
and penalty to be cclleetsd on suoh lands, dus all
such payment an¢ expenaes shall be ccotingent upca
the collection of such %axes, penalty and interest,
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It shall be the duty of $ks couaty ettornmey, or
of the distriet sttorney, where thers is no ocounty
astorney, to actively assist any perscon vwith vhcm
sush eontreet is masde, by filing snd pushing to

a speedy oonelusion ell suits for eolleotion of
delinquent texes, under any sontract msds es here-
in above speciried; provided thst whers sny éis-
triet or county attorney shall fafl or refuse to
file and prossoute such sulde f{n good feith, he
ahall not be eantitled to any fees therefrom, but
such fees ahell nevertheless be eollected et o
part of the eosts of suit and applied on the pay~
nent of the eompansation allowed the attorney
prossouting tbe suit, end the attoraey with meom
suoh oontraot hes bLeen wade s herebdy fully ex-
powered snd guthorised to progeed in such sults
without the Jjoinder end essistance of saiéd sount
or &istriot attorneys, Aots 2né& C.”. 1923, p. 373
Astse Jr‘ C.%, 19235 - 182,

wArt, 733%. Delinguent tax ecuntreots,

“fes. 1. Ko ocatrast shall be aade oOr entered
in%o by the Commissicners® Court in ecnneotion with
the eo0lleetion of delinguent taxes whers the esom-
peasstion under such sontrset is more than fifteen
per cent of the sxount eolleeted, “aléd eoztraet
must de approved by doth the Cozptroller eaéd the
Attorney Cenersl of the Fftate of Texas, bdoth as 0
subdstancs and form, 7rovided however the Counsgy
or Fistriet Attornsy shall mot recelive say corpen-
pation for any servises hs may render in eo: neo-
tion with the performance of the oontrsot or the
taxes ¢0llected tharsunder.

wte0, 2, ADYy contrect rade ia violation of
this Aot shall be vold., aetes 1930, Alst leg,,
kth 0.30’ p. 9. eho ‘..

It is our opinion thet the sdbove quoted statutes
are mandatory anéd exclusive and that the Cosxissioners' Court
has no suthority to contrsot with an sttorney to ¢ollect de-
linguent taxes (where the county attornsy or district sttorney
rfail or refuss to oolleot delinquent tazes) in sny manner other
than thst set out in the above atatutes, ©Sud:contracts are
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subjeet to the approvel of the Attomey Cenersl ané the Comp-
troller both as %0 substanscs sné form. All eontraets ol th
or suployment Of attoraeys for the sollestion of delinquent
tazes not in eonformity with the adbove guotel statutes are

void.,

Trusting that this setiasfsotorily snswers your in-
quiry, we are

. Yery truly yours

PEROVED JUN 19 194z ATTORNTY GENERAL (P TEXAS
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